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„ The MAIUNG DATE of this comm unication appears on the cover sheet with the correspondence address - 

Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 

earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)13 Responsive to communication(s) filed on 31 October 2002 . 
2a)n This action is FINAL. 2b)IEI This action is non-final. 

3) 0 Since this application is in condition for allowance except for forr^al matters P;ose^"Ji°" ^| -^^"^^ 
closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11 . 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) iiSO is/are pending in the application. 
4a) Of the above claim(s) 16 is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) S Claim(s) 1-15 and 17-30 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)D accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
1 DD The proposed drawing correction filed on is: a)^ approved b)^ disapproved by the Examiner. 

If approved, con-ected drawings are required in reply to this Office action. 

12) n The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) IE1 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)l2AII b)n Some*c)n None of: 

1 M Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. . 

3 □ copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 

1-1 . . r^.^Aiornj^m^ 4) □ Interview Summary (PTO-41 3) Paper No(s). . 

1) □ Nol,ce 0 References C'te- PTO"^^^^^ ^ ^ ,,,,,^3, p^,^^, ApplicaUon (PTO-152) 

2) LJ Notice of Draftsperson s Patent Drawing Review i u-skj) l_i 

3) □ Information Disclosure Statement(s) {PTO-1 449) Paper No(s) . 6) U Other: 
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Part of Paper No. 15 



Pase 2 

Application/Control Number: 09/421,273 
Art Unit: 2823 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
^ ZZd useful improvement thereof, may obtain a patent therefore, subject to the condiUons and 
requirements of this title. 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pomting out and distinctly claiming the 
subject matter, which the applicant regards as his mvention. 

Claims 17-30 are rejected under 35 U.S.C. 101 because they improperly embrace or 
overlap two different statutory classes of invention, namely, device and method for using a 
device, which statutory classes are set forth only in the alternative in 35 U.S.C. 101. See MPEP 
2173.05(p). Process limitations do not properly form part of a claim to a device, such as, in 
claim 17, lines 12, 14, and 17, "serving as". 

Also, claims 1-15, and 17-30 are rejected under 35 U.S.C. 112, second paragraph, 
because they are directed to both device and method for using a device. As a result, the scope of 
the claims cannot be determined. See Ex parte Lyell 17 USPQ2d 1548 (8/16/1990). 

The recitation of connecting a source of constant voltage is a recitation of using the 
device. The claims are drawn to both making a connected device and using the device to transfer 
heat and electricity. The claims should recite capabilities of the elements provided as opposed to 
active process steps if a method of making a device is intended. 



Application/Control Number: 09/42 1 ,273 ^ 
Art Unit: 2823 

Any inquiry of a general nature or relating to the status of this application should be 
directed to the Group Receptionist whose telephone number is (703) 308-0956. See MPEP 
203.08. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to examiner J. Garcia whose telephone number is (703) 306-5733. 
The examiner can normally be reached on Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Olik Chaudhuri can be reached on (703) 306-2794. The fax number for this group is 
(703) 308-7722 (and 7724), and (703) 305-3431 (and 3432). MPEP 502.01 contains instructions 
regarding procedures used in submitting responses by facsimile transmission. 





JAG ^ Georgi^Fwjrson 

1/8/03 Primaiy Examiner 



